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DAUPHIN ISLAND PROPERTY OWNERS ASSOCIATION                September 27, 2009 

Minutes of the September 19, 2009 POA Board Meeting (revised November 6, 2009) 

 

PRESENT:       ABSENT: 

 

William H. (Bill) Harper, President    Frank Leatherbury    

Bruce Jones, Vice President    Charles Gaba      

Bruce Thompson, Treasurer  

Glen Coffee, Secretary     

Robin Linn       

Jay Minus 

Jackie Gaines 

 

Call to Order: After establishing that a quorum of the Board of Directors was present, the 

meeting was called to order by Bill Harper at 10:00 am. 

 

Approval of Minutes: 
 
The minutes of the August 13, 2009 meeting were approved, with one exception.  Jay Minus 

pointed out that he had arrived late but did participate in that meeting.   

 

Bill Harper provided copies of the proposed minutes prepared by Cliff Brady for the July 9 and 

September 4 Executive Sessions of the Board.  In response to Bill Harperôs question as to 

whether the Board approved those minutes, Glen Coffee stated he would need more time to 

consider the proposed minutes and clarify several statements in them that were attributed to him.  

Jackie Gaines also was unable to complete his review of the minutes during the meeting.  

Following the meeting, Bill had all copies of those minutes collected to prevent them from being 

shared with the membership because of the ñclient-attorney privilegeò declaration assigned to 

them (NOTE: I returned my marked-up copy of the minutes to Bill on September 22). 

 

¢ǊŜŀǎǳǊŜǊΩǎ wŜǇƻǊǘΥ  Bruce Thompson reported on the DIPOAôs assets as of September 17, 

comparing them to the figures for August 4: 

 

                                                                                           08/04/09             09/17/09 
A. Bay Bank  

1) Operating Balance             $   43,385.83          $   11,182.40 

2) Money Market              $            0.00          $   45,000.00 

3) Scholarship Fund              $   33,654.99                        $   33,823.00                                                                                                                                                                                                                                                                                                                                                

 

B. Merrill Lynch  

            1) Trust               $     1,390.00           $     1,395.00 

 

 

 

C. Wachovia Securities 

1) Operating               $ 354,390.00              $ 313,689.00 
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2) Trust               $ 433,911.00          $ 438,465.00 

3) West End Beach Restoration        $   16,515.00            $   16,574.00 

 

Total                 $ 883,246.82            $ 860,129.20 

Net Change:                   
            (-) $   23,117.62  

                         

         08/04/09                    09/17/09   

 

Membership Dues               $   66,450.00          $   75,050.00 

Royalty Income               $   18,127.58                     $   20,876.94 

Beach                 $     3,182.00          $     3,389.00 

Rent                 $     2,250.00          $     3,100.00 

Lawn-Fairway Mower Loan        (-) $   14,025.30 

 

The following major points were made during the associated discussion: 

 

¶ The net value of the POAôs financial assets experienced a second straight month of 
decline (- $20,834.12 for the previous report and - $23,117.62 for this report). 

¶ Bill reminded all that the courseôs largest revenue months come in the last 3 or 4 months 
of the fiscal year.   

¶ A partial explanation for the decline is that gas royalty payments were reduced to around 

half of the amounts anticipated at the time this yearôs budget was prepared.  This is due to 

both a reduced demand for gas and lower unit prices. 

¶ Attorney fees paid over the last month also contributed to higher expenses over the last 

month and costs to paint the Isle Dauphine Club also contributed to the expenses. 

¶ Voluntary membership dues received from the membership now totals $75,050.00.  The 

number of property owners submitting dues increased from 665 last month to 751 for this 

month. 

 

During discussion from the participants, Lisa Young requested a copy of the POAs attorney bills.  

Bill Harper stated that he would research this issue and get back to her in due time 

  

The Treasurerôs Report was accepted by the Board. 

 

Committee Reports:  
 

Operations Committee ς Golf Course: Jeff Collier provided the following report on the golf 

course activities. 

 

 

 

¶ Although play in August 2009 was about half of that of July 2009, a comparison with 

August 2008 showed an overall increase in play, particularly for non-members (+30%): 

ü August 2008:   Members -   99 Non-members - 419 

ü August 2009:   Members - 102 Non-members - 546 
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¶ The golf course will be closed Mondays, beginning September 14 and extending through 

December 2009.  The seven-day open schedule will resume after January 1, 2010. 

 

¶ Course conditions improved due to the reduced temperatures and increased rainfall.  

Organic fertilizer and lime was recently applied to the front nine fairways (Holes 1-9).  

Greens were treated with selective herbicide to combat weeds and foreign grasses.  

Winter over-seeding is scheduled to begin in October. 

 

¶ The new 7-gang Fairway Mower is on site and operational. The new mower will reduce 

man-hours required to mow grass.  The old mower will continue to be used in those areas 

that present the greatest mowing problems. 

 

¶ A draft of the proposed annual Snowbird Letter was provided to the Board, along with 

the membership/daily fee price sheets for the Isle Dauphin Golf Club and a comparison 

of prices with similar golf courses within a reasonable driving distance from the Island.  

The handouts are attached. 
 

Jackie Gaines made a motion to delay mailing of the Snowbird Letter until the fee rate 

structure could be considered.  Since the golf course expenses typically exceed the 

income, he suggested that the Board consider raising the fee rates.  Jeff responded that 

although raising the regular rates by a dollar or so may not be a ñshowstopperò in 

attracting people to play the course, the rates charged to the Snowbird visitors (i.e. 

January through March) could be a problem.  Jeff recommended that the Board delay 

considering a rate increase until the spring.  After additional discussion, Jackie agreed to 

withdraw his motion, but stated he wanted the rate issue discussed in the near future so 

that a decision could be reached in time for it to be implemented in the spring. 

 

Jeff will mail the Snowbird Letter during October to a couple of hundred people who 

have regularly visited the Island during the winter over the last few years. 

 

Operations Committee ς Budget: During the presentation of the Treasurerôs Report, Bill Harper 

cautioned that we could experience problems in complying with projected budget for the year.  

As a result of that issue, Glen Coffee made a motion that the Board should conduct a ñmid-yearò 

review of the budget to determine if adjustments were needed in planned expenditures to avoid 

deficit spending for the year.  Following a second and discussion, the Board voted unanimously 

to conduct a ñmid-yearò budget review in February 2010.  

 

Operations Committee ς Club Painting: Bill Harper reported that the exterior of the Club House 

had been recently painted at a cost of $2,700.  Jackie Gaines questioned if the colors used had 

been approved by the Alabama Historical Commission which had provided a $100,000 grant to 

the POA to perform necessary repairs to the Club House.  Bill assured him they had.  Jackie also 

pointed out, and Penny Postlethwait confirmed, that the building presently experienced three 

significant leaks (one in the game room and two in the main hall).  Bill asked that he be informed 

the next time it rained so the source of the leaks could be tracked down. 
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Architectural Committee:  No report was made. 

  

Volunteer Committee: Jackie Gaines volunteered and the Board confirmed that he would lead 

the future work of the Volunteer Committee. 

 
Legal Update:  Bill Harper stated that the Class Fairness Hearing for the Corps Lawsuit was held 

on September 15, with the judge directing the Plaintiff and Defense Attorneys to submit briefs by 

September 30.  Much of the meeting was devoted to a discussion of a variety of issues related to 

the lawsuit. 

 

¶ Constitution Procedure Question. Glen Coffee stated that the issue raised by Lisa 

Young at the Fairness Hearing concerning the Boardôs apparent failure to comply with 

Article II, paragraph 2.2(d) of the POA constitution appeared to have merit.  The issue 

deals with whether following the Boardôs unanimous vote at the July 9 Executive Session 

to support the 2
nd

 Addendum a vote of the membership to allow the release of the United 

States and State of Alabama from liability for future erosion damages to POA property.  

The question is whether this action could be considered an ñencumbranceò or ñotherwise 

disposalò of an interest in the lands held by the POA.  Jay Minus and Robin Linn 

expressed their opinion that the Boardôs decision did not represent a real estate action and 

Bill Harper stated that Cliff Brady had given him a verbal legal opinion that it did not as 

well.  Jay and Robin also expressed their opinion that it would be up to the seller to 

decide to tell a prospective buyer of the release of the government from liability for 

future erosion claims.  During subsequent discussion from the floor, Lisa Young stated 

that Plaintiff Attorney Richard Davis had informed the property owners at an August 

meeting that he was not sure what effect the requirement that individual property owners 

give up a portion of their Fifth Amendment rights would have on real estate matters.  Mr. 

Davis stated he had contacted title companies but had not received an answer.  Glen 

Coffee stated that based on his experience in legal matters, a verbal legal opinion was not 

adequate and that a written opinion supported by appropriate case law should be required.  

Glen also expressed his opinion that an unbiased, outside opinion from an attorney not 

affiliated in the ongoing action should be sought and he made a motion to that affect.  

The motion was seconded and during subsequent discussion, Bruce Jones expressed the 

opinion (that was also shared by the majority of the Board) that he had confidence in 

Cliff Bradyôs opinion on this matter and disagreed with seeking a legal opinion from an 

outside counsel.  During the subsequent vote, Glenôs motion was defeated 5 to 2. 

 

¶ Minutes of Executive Sessions. Glen Coffee also raised his concern over the ñattorney-

client privilegeò declaration that had been assigned to the July 9 and September 4 

Executive Sessions that had prevented minutes of those meetings from being made 

available to interested property owners.  Glen pointed out that based on the collective 

contents of Articles IV, paragraphs 4.5(a) and 4.6(d) and Article V, paragraph 5.4(a)(1) 

and (5), the POA constitution requires that minutes be prepared for all meetings (making 

no distinction between topics, including personnel, contractual, or legal) and that all 

minutes are to be made available to members of the POA.  Jay Minus pointed out that, 

while acknowledging the private status of the POA, Alabama state law exempts public 

agencies from having to prepare the minutes of their executive sessions.  Jay also added 
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that the mechanics of this issue could be addressed in ñBy Lawsò.  However, since no 

ñBy Lawsò exist for the POA, Glen stated his position that the issue has not been 

resolved and continues to maintain that minutes should be prepared of all Board meetings 

and made readily available to all POA members. 

 

¶ Agreement between POA and Jim Hartman. Glen Coffee asked about the status of the 

agreement between the POA and Jim Hartman that would govern how the Settlement 

funds would be managed until they are needed and how decisions would be reached for 

the use of the funds in the conduct of a feasibility study, development of an engineering 

design, or in construction for a shoreline stabilization project.  Bill Harper responded that 

he anticipated the agreement being completed in about two weeks. 

 

Recreation Committee: No report was made. 

 

Old Business: 
  

Communications: Bill Harper reported that Katherine in the POA Office had completed merging 

the existing e-mail list with the new list developed from the addresses provided with the dues 

payments.  After deleting duplicate addresses, the new POA e-mail list now is comprised of 

1,400 names.  Bill plans to do a test e-mail with the list within the next week to verify that all 

problems have been resolved and to request that the recipients indicate whether they only want to 

receive official POA business disseminated by the Board or if they want their addresses shared 

with other members of the POA who want to contact them with information directly related to 

the POA and/or Dauphin Island (i.e. Plan B as adopted by the Board at the August 13 meeting). 

 

CIAP/GOMESA:  Bill Harper reported that he participated in a meeting on Dauphin Island on 

September 18 that was also attended by Congressman Jo Bonner; representatives of Senators 

Shelby and Sessions; State Rep. Spencer Collier; State Sen. Ben Brooks; Jeff Collier; Stan 

Wright and a delegation of others from Bayou la Batre; Liberty Duke; and others.  The meeting 

was originally scheduled to discuss issues related to the distribution of CIAP/GOMESA funds 

within the State and to emphasize the need to allow such funds to be used for high priority 

shoreline restoration projects.  Bill said the biennial amount of CIAP funds provided to the State 

of Alabama had been reduced from the previous +$50 million (2007-2008) to the present $19.8 

million (2009-2010) which means a smaller share of funds may potentially go to Dauphin Island 

projects.  At that meeting, the Town continued to maintain that shoreline stabilization is our most 

important priority. 

 

Bill said the State legislation that had been proposed by Spencer Collier to assure a more 

proportionate distribution of CIAP/GOMESA funds had been tabled to give the State Lands 

Division an opportunity to reconsider the manner in which they distribute funds between the 

State and Mobile and Baldwin Counties. 

 

Bill reported that the State Lands Divisionôs decision as to which projects they will fund with the 

2009-2010 funds is still probably months away.  Basically, Bill said the September 18 meeting 

did little to resolve the issues presently preventing the State from supporting beach restoration 

projects with CIAP/GOMESA funds.  
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Glen Coffee also reported briefly on the meeting that he, Bruce Jones and Stan Graves had with 

Jeff Collier on August 26.  A memo summarizing the results of that meeting was prepared on 

August 28 and e-mailed to the Board.  Since everyone was ready to adjourn the meeting, Glen 

only stated that the Townôs present process for selecting and recommending CIAP funded 

projects is closed to the public.  This is a subject that warrants additional discussion in the future 

since the Town is planning on combining the POA Settlement funds with monies they receive 

from Congress to pursue beach restoration work. 

 

Boat Launch Sites: Following the August 13
th
 POA meeting, Bruce Jones contacted the Fish 

Camps Property Owners Association (FCPOA) concerning the boat launch area that was to 

remain open for public use for a fee as a condition to that site being re-zoned to allow the Fish 

Camps development to be constructed.  Bruce reported the FCPOA proposed an individual fee of 

$1,800 per property owner to use the boat launch.  Obviously, that proposal is unacceptable and 

is intended to prevent public use of the area by property owners. 

  

Bill Harper reported that he had established a committee comprised of himself, Bruce Jones, and 

Jackie Gaines to further explore the situation with the FCPOA and other potential Dauphin 

Island POA property boat launch sites around the Island.  Their work will include potential rules 

and addressing other issues to avoid neighborhood and community problems. 

 

New Business: 
 

Lynn Howes recommended that the POA go on record opposing Mobile Countyôs ongoing 

actions to condemn properties on the Island in connection with the Dauphin Island Airport.  

Everyone in attendance including the Board thought this was a good idea.  However, no 

agreement was reached at the meeting as to what the Board would do and the timeframe within 

which it should be done. 

 

Next Meeting: It was agreed that the next monthly Board Meeting would be held on Thursday, 

October 8, at 6:00 pm. 

 

Adjournment: The meeting was adjourned at approximately 12:00 am. 

 

      /S/ 

 

Glen Coffee 

Secretary 
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